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An Overview of the Principles and Conditions of the Principle of Willingness in
Couples’ Financial Laws in Iranian Law, Islamic Jurisprudence and English Law

Abstract:

The principle of sovereignty of the will as a fundamental principle dating back to
Western law and especially industrial capitalism in English law in the yvth and \ath

centuries, as a general principle governing a variety of contracts, including marriage. On
the other hand, the principles and conditions of the principle of the rule of will in the
financial rights of couples in Iranian law, jurisprudence and English law make significant
differences with each other. Apart from the fact that, within the framework of the rules of
fair trade, the rules of jurisprudence and the rules of morality, the principle of the rule of
will can be affected in English law. Which includes marriage and financial rights of the
couple, in other cases such as disproportion - meaning the financial rights of one spouse
over another - can not be considered a restriction of the sovereignty of the couple. On the
other hand, the principles of the rule of will in English law are based on principles such
as the principle of good faith, fair trade and non-violation of the rules of jurisprudence.
However, in Iranian law, which originates from Shiite jurisprudential standards, the
principle of the rule of will in the financial rights of couples is severely limited compared
to British law; In such a way that the legislator, despite recognizing the right of the
couple, including in determining the amount of dowry, has limited its receipt to a certain
capability

Keywords: Principle of Will, Marriage, United Kingdom, Shia Jurisprudence, Civil
Law, Marriage Contracts.



