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Examining the metodes of determining the law governing nature of littigation in international
trade arbitration

Abstract

Arbitration has gained a special place in international trade in recent decades, and businessmen
and international trade officials, both private and public law legal entities or natural persons, consider
it a positive and reliable way to resolve commercial and economic disputes. This research aims to
achieve that, it is to examine the methods of determining the law governing the nature of the lawsuit,
which leads to the decision of the nature of the dispute as the cause and ultimate goal of arbitration.
In other words, when the arbitrators decide the case based on the ruling system of a national legal
system, what method or methods do they use, or even in cases where the claim is settled based on the
transnational legal system, what method or methods do they use? Taken. In short, it should be
mentioned that in international commercial arbitrations, the will of the parties is the basis of the
work, and for this reason, in determining the law governing the nature of the claim, utmost respect is
given to the principle of sovereignty of will, even if the law governing the nature of the claim has not
been determined by the parties. This is where a difference of opinion arises and the arbitrators must
determine what law and based on what criteria governs the nature of this lawsuit, so this is where the
importance and necessity of examining the methods of determining the law governing the nature of
the lawsuit is determined because until the governing law If the nature of the lawsuit is not
determined, the arbitrators and the arbitration institution will not achieve their main mission and goal,
which is the settlement and decision of the existing dispute. However, it seems that in the procedure
of international commercial arbitrations and many national legal systems, in case of silence of the
parties, the freedom of arbitrators in determining the governing law based on different criteria is

accepted.
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Convention on the Settlement of Investment Disputes between States and Nationals of Other States:

Article £Y (V) The Tribunal shall decide a dispute in accordance with such rules of law as may be agreed

by the parties. In the absence of such agreement, the Tribunal shall apply the law of the Contracting
State party to the dispute (including its rules on the conflict of laws) and such rules of international law
as may be applicable
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