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The ratio of the jurisprudential rule of ""Laharij" with the government's decree in
the adjustment, conversion and removal of limited corporal punishments with a
view to the international rules of human rights

The dynamic of Shia jurisprudence is in the light of the potential capacities of the
government ruling and paying more attention to secondary titles. Applying corporal
punishments (stoning, whipping, amputation and execution) as a limit is considered
contrary to the human rights obligations of the Islamic Republic of Iran and has caused
reactions.

In the International Covenant on Civil and Political Rights, to which the Iranian
government is a party, punishment or cruel, inhuman and humiliating behavior is
prohibited and emphasis is placed on the adjustment, transformation and cancellation of
some punishments.

The result of this research, which was written in a descriptive-analytical way, indicates
that according to the jurisprudence rule of lahrij and global trends on not applying
corporal punishments, there is a possibility of adjusting, converting and abolishing the
said punishments. Although the requirement of the first ruling is the stability and
irreversibility of limited corporal punishments, but according to the interpretive
opinions of human rights institutions and the existing challenges, the issuance of a
government ruling based on "laharij" is possible and temporarily provable, and the
ruling Islam has authority in limiting corporal punishments. Iran's courts can minimize
the use of corporal punishment by recognizing the legal guardian and avoid the
international responsibility of the government and protect the interests of the system.
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