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The Impact of Behavior of Contracting Parties on Iranian Law and
European Principles of International Contracts and Documents

Abstract

Basically, after the conclusion of the contract, which can sometimes be very long,
is the stage of implementation and fulfillment of mutual obligations, which arises
in the first place from the authorized intention of the parties, which is based on the
principle of freedom of contract and is manifested in the contract documents.
Although the parties state their claims in the contract documents according to the
principle of freedom of contract, these freedoms are subject to legal restrictions. On
the other hand, the behavior of the parties to the contract is very important in how
to fulfill the mutual obligations contained in the written documents of the contract.
But it has not been widely cited in British courts. It should be noted that in all legal
systems based on the rule of will of the parties in contracts, the subsequent behavior
of the parties is considered the source of interpretation of the contract. Therefore, in
Iranian law, despite the lack of specification, it can be accepted that by fulfilling the
above conditions, the subsequent behavior of the parties in interpreting the contract
can be cited. In the Convention on Sale and International Documents under study,
despite the disagreement, it is accepted that the subsequent behavior of the parties
can resolve the ambiguities in the contract, and explicitly the subsequent actions
and behavior of the parties in interpreting the contract and clearing the ambiguity is
considered. Subsequently, the parties to the contract are considered to be one of the
recognized interpretive sources in international trade, and as mentioned in
paragraph 3 of Article 8 of the Convention on Sale, the ambiguity of the contract
can be removed by using it.

Keywords: Behavior of the parties to the contract, International documents, Iranian
law, European principles, Convention
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% A contract is an agreement between two or more parties, who promise to give and receive
something from each other legally known as consideration and who intend the agreement to be
legally binding", C.F.padfield,law made simple, 7th,7th ed, 1989.p.112
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5 Article 4.1(2)"If such an intention can not be established, the contract shall be interpreted
according to the meaning that reasonable persons of the same kind as the parties would give to it
in the same circumstances ".
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& Article 4.1(2)"If such an intention can not be established, the contract shall be interpreted
according to the meaning that reasonable persons of the same kind as the parties would give to it
in the same circumstances ".

7 Article 5.101 (1) A contract is to be interpreted according to the common intention of the parties
even if this differs from the literal meaning of the words
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