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Abstract

In order to support the country's economy, identifying the criminal nature of the
phenomenon of smuggling, analyzing the bases and areas of the spread of the said
act, and explaining the strategies to prevent this criminal act have always been of
interest. The territory of committing foreign currency crimes can be predicted at
different levels of Iran's legal system, and the purpose of all of them in relation to
foreign currency crimes is to prevent this type of crimes at the country level in the
form of legislative policies or Judicial or criminal policies emerge. In response to
the question of whether or not the criminalization of currency smuggling was
carried out in accordance with the constitution and in compliance with the rules
governing criminalization, and what were the effects of deviating from these
principles and rules, the present article examines the current laws and regulations,
some of the criminalization because of its assignment to the executive branch and
the determination of the limits and territory of its examples to the executive
institutions, it has been considered against the constitution and has emphasized the
unity of the authority of criminal legislation. Using the specialized power of
executive institutions such as the Money and Credit Council or the Central Bank
as an authority to apply the issue to the verdict is different from entrusting the
determination of criminal cases to these institutions. The first one is against the
principles of the constitution and the rules of criminalization, even if this attempt
is made to appear justified under the guise of expediency, but the second method
is a correct action that helps the courts and related institutions to diagnose and
apply the issue to a more accurate and reliable verdict.

Keywords: smuggling, currency smuggling, criminalization of currency
smuggling, effects of criminalization
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