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Theory of abuse of the right to imprisonment in Iranian and Canadian law

Abstract

Today, the right to imprisonment is considered as one of the progressive
rights in the written law of most countries. The issue of abuse of rights is
mentioned in Article 40 of the Constitution and some articles of the Civil
Code, but the issue of abuse of the right to imprisonment in the Civil Code
or special regulations is not specifically addressed in independent articles.
In line with the right to imprisonment in Canadian law, which's legal
system is derived from the Commonwealth legal system, the issue of
abuse of the right and in some articles civil liability is mentioned. Under
Article 1457 of the Canadian Civil Code, a sane person is required to pay
compensation for his or her fault, which may result from the abuse of the
right to imprisonment. Therefore, according to library studies and analysis
and description of existing sources and regulations, the issue is studied.
However, the issue of abuse of the right to imprisonment cannot be
considered trivial in Iranian and Canadian law, and this issue has been
recognized as an important principle.
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3. See: Kucher, Alyona N, “Pre-contractual Liability: Protectiong the Rights of the Parties Engaged in
Negotiations” (2004), p 125.
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2. See: Didier Lluelles et Benoit Moore, Droit des obligations 2e ed. Editions Thémis, Montréal, n. 2997 (2012),
p 1867.
i Slillbs Clnl Goi 9 N alS 53 31)1)5 a5 5l (U oo @ lad () L9y (edu (Dl oy ol Chnsd s lowsd ¥
MO Lo (WAA) & 5 ¢ duber



Y el Bsim el 5l o an LS (0l oSyl x5 b ol e S LS G i
S Sl Ol Ogmman (6503 il ol 4 e G 35 opl b dilan b
ilaz S 8wl 550 50 il bt Ol b oslayl 3 L2k 3 S0 ool Ol b
Dol e 03l Bl B 5338 e 3 Sl bl s e (33 ST il
3505 Ol Ol o 1 e ol il b s b 5 ab ool ot blie G b o
3558 5 0 JB e G lials 53 UK 056 5 G e o8s 5l aS Sl 45 8 S

Sl adlae LB Sl e ol

S S oS

FB g ge olad Gasy 5 Dl e 4 ax 5 LUK 5 01l Gt 5o e G 5l ealiale u
el S 5 050 sy 3 s Dol gl oLl SYe 5 sl (S5 005 O
Cod s i3 53 atdip O 53 8 50 Sl oo |y e G Sl ealiiale 5 (6l 2l Ciles
G 3l edlituls g (sl O Rl B s 3 Ul o 4 (e 0 70058 315 18 (s 3050 (G
S Las oy Sl lis 0aelB 5 5N (ool il o 5,5V (Gl (8 S b s s
Gor g S el 0dys 5 0ly e edelB sl 53 58 515 652 01505 4 sl Sis
el O o 35 i G 3l 3liisls s 51 (36 5,8 5 dilay (Bl O 05 el
S5 Ll 5 o0 i ($0le ) a0 s @ LS e G 3 enliiade gy 3,5 Pl
KPR W .g;_ﬂ\@u)f,e;tj;;;ﬁg\f«{gi@j;\ o 48 il ails (g yme 2ale
Bl w5l b e a Sl sabs 1) Gl G Jlasl Ll el S ) S e el
gl s ccmalesls Jolastl 5, BN godel w |y ol esle JSue OB (Aas J1 3 e ses
S Olgeas 55 Ol (GodeB o ;5 (godeB (slinl ;) j3 .l ods S5 odide 5 190 53 ool
53 Ol 48 4 S 513 aslllan 3550 o G Sl eslinale y o L daS e gl del 8 51 S0
S o S i 311 (65 03 505 esliwl e 5> 5l aS (835 Ol e OUl Oy
@ Ol8 ool o 57 5 esliiale s bl s 53 Ol pl G s Ogmmen 553 1BLE G5 55 il
el sy e Sl Siles Sl e g e Sy il o pLal ol S50 sesls
Gb &S Ca )l Aol Culey 4 il et A LS Sde G SB VYOV esle b oS |
S5 &l g 55l LS (g 038 e e sl 050 5 e il
G 53 &S ol Golst s cal pldl ) (USS iy Bl 58 andlr 5l
3o Gt Dol oSl Sl sl 038 a0 Ol 5ke 5 03500 3505 (5,50 40 b

Ll o |y e 3 ) eslizale g O350 51 Olens Faoe nl 5 0BG Gme b

g&"}ﬂ)‘jj

1. See: Edelman, James, Gain-Based Damages, Oxford-Portland Oregon, (2002), p 83.
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