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Abstract:

After concluding an arbitration agreement or arbitration clause, one of the issues that
can be raised is who is the appropriate party to the agreement and a third party who is
not a party to the contract or the so-called "signatory" of the agreement or arbitration
agreement is obliged to the arbitration or not. The purpose of this article is to analyze
this issue with analytical and descriptive methods and to express the legal systems in
this field. In the meantime, some courts or arbitral tribunals, citing a set of principles
in this area, consider the agreement of the parties on arbitration to be generalizable to
a third party and believe that a new principle of international commercial arbitration
has emerged. What will be considered in this article is the study of the law of some
EU countries (France, Britain, Switzerland, USA, Spain, Sweden) and the law of Iran.
While in international law seems to have been accepted this fact on the basis of
numerous legal analyses; there are conflicting opinions in Iranian law in this area and
there is no single procedure in this regard. It seems that in many European systems,

the extension of arbitration has been accepted, which is still a matter of doubt in
Iranian law.

key words :condition of arbitration, third party, France, England and Swetherland,
extension of arbitration to third parties
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* Extension of the arbitration agreement to non-signatories
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' Subrogation.

" original subrogate.

* Insurance.
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" Article ¢, paragraph (Y) that: ‘Where a third party requests to participate in arbitral proceedings
already pending under these Rules or where a party to arbitral proceedings under these Rules intends
to cause a third party to participate in the arbitration, the arbitral tribunal shall decide on such request,
after consulting with all parties, taking into account all circumstances it deems relevant and applicable.
The Working Group might wish to consider whether an express provision on third party intervention
should be included in any revised version of the UNCITRAL Rules.”

" "arising out of or in connection with".

" SFSC’s rulings: the Swiss Federal Supreme Court (“SFSC”)

* e.9. Decisions of the SFSC Y€ 11149 (Y+Y), YY¢ 1] o710 (e7V etseqq.) or YY1 YYY (Y¥o ((.

®X Sal Y Sal et Av. Z Sarl, 1 October ¥« Y reported in Rev. Arb. Y++ £, no Y.

* Swiss Federal Tribunal, Decision ¢A_ €0+/Y«\Y v April Y+ ¢, See also older decision of the Swiss
Federal Tribunal in Compagnie de Navigation et Transp SA v Mediterranean Shipping Co, XXI YB
Comm Arb 14 +,19A YJanuary Y440,
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' Profera AB v. Blomgren [HovR] [Court of Appeal] Y+ +A-+Y-YY p.) T YATY- +V (Swed.).

" X. V.Y Engineering S.p.A., Tribunal Frdrral [TF] Apr. v, Y+Y¢ ATF ¢A_£0+/Y. V¢ VY (Switz).
" the principle of relativity of contractual obligations .

¥ Bettis Group Inc. v. Transatlantic Petroleum Corp., ©© Fed.Appx. Y'Y (eth Cir. Y« +Y)

5J.A. Jones, Inc., Kvaener ASA v. The Bank of Tokyo-Mitsubishi Ltd
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' See: http://www.swissarbitrationdecisions.com/extension-of-arbitration-clause-to-non-signatories-
case-of-a-gua
¥ See: Roussel-Uclaf G. D. v. Searle & Co. Ltd. , (High Court Of Justice, Chancery Division Y2VYVY) in

Yearbook Commercial Arbitration, Vol. IV P. Sanders ed. , Kluwer Law and Taxation Publishers,
Deventer/Netherlands yava, 1y — 14 .

" Astra Qil Co Inc. v Rover Navigation Ltd) + +. Astra Oil Co Inc. v Rover Navigation Ltd Y¢¢ F ¥d
yvs (OO DOOO Y- -Y).

¥ “through or under”

5 deci-sion in Roussel-Uclaf. Arbitration, vol. V., Y4Y4, pp. YYY-¥)4, [online]. Available at; www.

kluwerarbitration. com. Accessed V. 1. Y+ €,
* doctrine of privity of contract.
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' Arsanovia Ltd. & Ors v. Cruz City | Mauritius Holdings [Y ) Y] EWHC (Comm) YV« Y [ Y¢] (Eng.).
“ICC Case YYVVYV, partial award on jurisdiction dated April Y« 1.

" United Kingdom Supreme Court

* Dallah Real Estate and Tourism Holding Co. v. Pakistan [Y+)+] UKSC ¢ [Y+] (Eng (.

° “when it receives a ‘direct benefit’

* American Bankers Insurance Group v Long, oY F.¥d (Y++1), p. 1YY,

¥ Grigson v Creative Artists Agency L.L.C., ¢) the Fifth Circuit, YV« F.¥d oY ¢ (oth Cir. Y+« ),

* reliance on the contract in its claims

* United States: United States Court of Appeals, First Circuit, YY May Y« +A (Sourcing Unlimited Inc.
v. Asimco International Inc. and John F. Perkowski), oY1 F.Yd YA, para. 4; Yearbook Commercial
Avrbitration XXXIIT (Y++A) pp. YY1Y- MIVY (US no. 1£Y).

'* Contractual Group, in French: Groupe contractuel.
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