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Validity of testimony, its types and positive value in the realm of laws and legal policies of
societies subject to the common law system(Study community: USA)

Abstract:

The testimony of witnesses as one of the proofs of litigation has an important role in
various legal systems of the world, including the common law. Formally, testimony in
the unwritten legal system (common law) is basically oral and is in the form of inquiry
and interrogation (interrogation) so that it is possible to discover the truth. In this way,
the main and reciprocal question is the three forms of questioning of witnesses or
witnesses in countries subject to the common law system, including the United States.
Thematically, testimony is divided into direct and indirect testimony, which has been
discussed in this study. Also, the conflict of testimony, the role of the judge in evaluating
the testimony, priority in direct and indirect testimony, etc. are other issues that have
been addressed. The purpose of this study is to explain the issue by examining the place
of this positive reason in practice and judicial procedure, based on the laws of societies
subject to the common law system, especially the United States. The research method
used is descriptive analytical method and in this regard, the opinions of scholars and
jurists have been used. In the end, according to the presented materials, we have come to
the conclusion that testimony, despite some differences in the laws of countries, has been
accepted as one of the reasons for proving litigation, and despite the restrictions on
changing the laws and regulations in The evolution of legal systems has been applied,
today it plays an important role in the proceedings and regulation of legal policies of
societies under the common law system.

Keywords: Validity of testimony, Commonwealth system, USA, direct and indirect
testimony, conflict of testimony, laws and legal policies
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"-The basic prerequisites of admissibility are relevance and material and competence. (Fed. R. of Evid:
Code: 401, 402,403, 410)


https://fa.wikipedia.org/wiki/%D8%A7%D9%86%DA%AF%D9%84%D8%B3%D8%AA%D8%A7%D9%86
https://fa.wikipedia.org/wiki/%D8%A7%D9%86%DA%AF%D9%84%D8%B3%D8%AA%D8%A7%D9%86
https://fa.wikipedia.org/wiki/%D9%82%D9%88%D9%87_%D9%85%D9%82%D9%86%D9%86%D9%87
https://fa.wikipedia.org/wiki/%D9%82%D9%88%D9%87_%D9%85%D9%82%D9%86%D9%86%D9%87
https://fa.wikipedia.org/wiki/%D9%82%D9%88%D9%87_%D9%85%D8%AC%D8%B1%DB%8C%D9%87
https://fa.wikipedia.org/wiki/%D9%82%D9%88%D9%87_%D9%85%D8%AC%D8%B1%DB%8C%D9%87

Slpbw 568 oo ciagden s apmopn 5 en23l03 03 50 50 s ess Bt pllal ) sk (VWAYY
53 pa5 G Dladllan b el ) 503 S IS5l sy s Ul s o3 4 258 bl o3 sk (Son b
Sl oS il gla pllas o ((G5a lede Wlis) op S5 &5 03 i dob sy A ST s oK 5ls
0555 Sl p 1y 4wy o m S3 edle w (g as Gaim xS Wiy 358 o Jgomte Ciliis la 5055 gt b ]
am b g ola S eadona 03 3 KSle e eald enea 01 oa S oS Lol 066 e S s
ol 355 4035 O e o) Gsim oS S ke Gt (sl OF 51 s ol 5 OLIT G i i (sl Uil 3e )
O3B s gome S 255 Gi b Sl oo Gt s b Gl i S e Sl b S ol Bos el s S L
L 05 =m0 S s lembn Gloe IS 55k a3 SWIT 056 S sl Slass a3 03 0Lk s
das oSS padoma 05 OleS wlal s (3151 JGI 5 e e (N Sl 5 s Bsa Aol
sl Wl a5 3550 b 5y ISl I s Gai A ele] ol el 53 534S cpl L L(FF YA (L)
el 55 (Kelly, 2010:21) i | G i el slos 5 Sda ol Coased s ool3l Ol o2 g |
050 3 Ll L IS sl 5 o | G5 i (g OB Y oS (5 pllad OOy 05— ons) 58
08 5 ol B ms pele wide 0B 155 o e Jiie 5 Slee and a4 IS G158 55 S e (158
53 o Ol ¢ @Slowa ST 3l 5 056 @ 53l 31 68 s slp e ol O sl Ll sdge e 5 45L3
Black, A4) i8S o pei ) 050 coley 5 Slad gl oile Kales 5 cnl a0 8 13 ailas ogb ol
3158 S8 e b sl ol (S 0T a5 s s ol S ol 5nS 5 Ypens (Y0
Gaim Y elS ( Bsim gla axd 5 3l Gols L3 o 5 il gla K 3 xS .;,M\(.su),;;soiﬁ
S sk ol (o N Sl 4B S s ) et oS (el 5335 e Bome B e
St Lodds S oglr A3 L s @ it i 250 S sl Oppe w0 Y S Bsi sl L
S S sdate i 3l e 350e 53 S ol ) gl 0hs e nls Sls ol ) (6l s gaze 2
G O o 5V oS Ol ool 10 ol otel 3 gy 4 (ssles 5 pld sl sy & (St 51 Yo
O p s Bl 51N olS &S alasl a8 Slwl sgee O lesl 5 cadils e G K 0l
S s delgs 5l =0 Y s . (Bucklles, 2003: 34) il o355 o (52 5 G Sa ¢ Sl i
S 0350 ealp 2 Y plS ST g, S 038 bl A o Ll Ll o 6 gne e gla G e
il pl g pl 4 S los s | D SLe ISST 0503 32 G gl Jie s b p L3 G5
oo ilen 5 das o Ll OF (gl ,Sos Gls ¢ S o b (3,0 Baimd w0 1) Y olS &5 5 de oy D
Y AYAY S 58 e s amesls OT 6l 1 (e 5 S 2t (s ollawo | 35 sla i 5 51 6
jL;‘J;_WUL;L‘._;:J;J,"Uuusj&ifuwgﬁléuﬂ_:sﬁvwsgﬁ}fundstguﬁuij\
j@.m“_,mﬂ;nd_;uéwt):;bu)}_.:sw\&s}s}“;_wg_wéu,.;,\baﬁjowtyiﬁnﬁ
LS old a5 stel g8 ba OF s o ay ahy 5 s o WSC25 ) (93031 553 5 ol w0 by o o L
5l 53 o bl sla spnS o3 pladas, S o Sl Ol 3 Calid se)3 sy 08 el

wﬁ:d:ﬁb;\QljjJa4S¢~_W\o:JS\Jﬁﬁﬁ-\Qﬁﬁé}yv@_wotgthldujub_w\jéw;

V4 ¥y l

Ny o) (o T T e e e 0y e i (o et D 1y



l V4¥A

Lo 5 58 5,008 53 OT G315 5 pladl conle sl

Cow

a

Zwszywl?)‘ﬂy\f(%cb@‘ﬁg’}‘g’é

(& T

5> Slad & ol el Gaim ol mie Y alS G aia esls s Sl 1 208 S8 5 pl 2l 0436
Csle 5 G,e 5l aS slus 4 Lo ol e Byim Y ulS G i Ll o3 S Jlasl La oS5l
Bl 02 o Lles S oo 55 o ool S il Gl ) e 5l sk w3ly 53 5 eagd (o0

(Kelly, 2010: 45) wzen 07 @ v 5L 55 Yool 45 Lo olSsls oy b 2

Y‘FSJJE}VMJJQJLG—:'—Y
Syl o S = b pilae LS e aS 1) sl 55l Cllis wals S el ol colgs s feo |
5> ISk 4ol el Ol Olpl Gsi 3 ol S o Ol o 4z OF dsle dy o L & OT OY

ASC/—\N‘L;AM ML:: C».»\AAJSQL:Jﬂ)jJﬁWMJL;NG\)lQJL@J )‘wﬁ@ﬁujﬂsg;lﬁwg\};

& ;}I@)J)obﬁﬂb)&‘bjy4}5‘)@Jx.érkq;}lé‘}ﬂ)bcwéjbw‘}})}@t{og)gw\)jb@eg
(Bucklles, 2003)al 4ol S5 sl 15 O @b b i s Lls
)‘ﬂﬁt;m.kﬁuﬂksvb‘oéjs@f.ﬁjuul)bfff.})}}@MM‘.}A&&JLJ‘ﬁ)Jd@uJb@‘)LﬂJ
sla,siS gm.ﬁ;u})du,ﬁscaywtsalswlwégwsum\jpsgw;uiﬁg&gjk
(VYO AYAY LL;_:_LL&) sl d:;u S shyls

e S Gladdly b dnls 1 eSS pasd icanledd iy pad i (Y elS) and 6L gla ) 508 G s dalls
olf;\s)sasg:w:\da.ﬁr.iﬂ‘M}J}LSLAJJJSLB}b):ML& Rlabe s e alid Conled C,M}\(,.Lc
LsAbelfJ\bA..oko::43‘)‘.}&;»\}6)\.);&@}&'”S\J@UT}UAMJLS“J&L@%ﬂa(;)ﬁ:w&\;
‘jjip-ﬁ.J\;;.\{)j_.,é;-u_.w):\;):bljfo\j;.o«_glej:&)g\jpswéjbw.zﬁ_f&ﬂﬁ)gw
flp,-;,\.)\;fj.ﬂ o jor a5 el odlel sled 1l s Ol Sonlgd i x5 5 OB s 3 & 5 Y elS slay piS
Jagl;j\élojl}j\)l}ljl&_@\;Q)l.:.obdaljfo\jsda S osb 4 (YO NYAY (o) s i
Doyle, )JJMEC?f;J-JJALLL ssb et 2Ly et 5 les b b L SO el e
Yerv

ManJJNQbW‘QM@w\mL&\éL&45\)64?45;”.»‘6,42..& J\ALA C_,...A‘GJM ;QJ“J’.!

Tapd el s sl b s AS

- Testimony is a kind of evidence, and it is often the only evidence that a judge has when deciding a
case. When you are under oath in court and you are testifying to the judge, what you say is considered
to be truthful unless it is somehow challenged (rebutted) by the other party.
(womenslaw.org/laws/preparing-court)

' Fed. Rules. Evid: Rule 603

"~ A witness is a person who saw heard the crime take place or may have important information about the
crime or the defendant. Both the crime or the prosecuter can call witnesses to testify or tell what they know
about the situation. What the witness actually says in court is called testimony.
(law.cornell.edu/wex/testimony)
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' Legal acts.

" Legal events

*- Rule of oral evidence

°- Terminate.
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- Saw an accused commit a crime.

'~ Heard another person say a certain word or words.
"~ Observed a certain act take place.

- Burglary

°- Partnership.

*- Fed. Rules .Evid :Rule 801
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